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International standards on 
migrant workers

� Migration for Employment Convention (revised), 1949
(No. 97) (49 ratifications)

� Migration for Employment Recommendation
(revised),1949 (No. 86)

� Migrant Workers (Supplementary Provisions)
Convention, 1975 (No.143) (23 ratifications)

� Migrant Workers Recommendation, 1975 (No. 151)

� International Convention on the Protection of the Rights of 
All Migrant Workers and Members of Their Families
(ICRMW), 1990 (47 ratifications and 19 signatures)



Ratification by 
EU Member States 

C. 97
� Belgium

� Cyprus

� Denmark

� France

� Italy

� Netherlands

� Portugal

� Slovenia

� Spain

� United Kingdom

UN - ICRMW
� No EU Member

States have 
ratified it

C. 143
� Cyprus

� Italy

� Portugal

� Slovenia

� Sweden



� Freedom of Association and Protection of the Right to Organise Convention, 1948  (No. 87):

153 ratifications

� Right to Organise and Collective Bargaining Convention, 1949 (No. 98): 164 ratifications

� Forced Labour Convention, 1930 (No. 29): 178 ratifications

� Abolition of  Forced Labour Convention, 1957 (No. 105): 175 ratifications
� Protocol  of 2014 to the Forced Labour Convention 7 ratifications 

� Equal Remuneration Convention, 1951 (No. 100): 172 ratifications

� Discrimination (Employment and Occupation) Convention, 1958 (No. 111): 173 ratifications

� Minimum Age Convention, 1973 (No. 138): 168 ratifications

� Worst Forms of Child Labour Convention, 1999 (No. 182): 180 ratifications

8  ILO FUNDAMENTAL CONVENTIONS: 
comprise universal principles and rights that apply to all 

workers regardless of nationality, residence or migrant status



Definitions
C. 97 & C. 143 -

Migrant worker

“a person who migrates from one country to another, with a view of being employed otherwise than on his [or 
her] own account”

Family

Spouse, dependent children, father and mother of migrant worker
UN – ICRMW Convention 

Migrant worker 

“a person who is to be engaged, is engaged or has been engaged in a remunerated activity in a State of which he 
or she is not a national”

Seasonal worker 

“a migrant worker whose work by its character is dependent on seasonal conditions and is performed during 
part of the year” 

Members of the Family

“persons married to migrant workers or having with them a relationship equivalent to marriage, dependent 
children and other dependent persons who are recognized as members of the family by applicable legislation or 
applicable bilateral/multilateral agreements between  the States concerned.”

Seasonal Workers’ Directive

Seasonal worker

“a third-country national who retains his or her principal place of residence in a third country and stays legally 
and temporarily in the territory of a Member State to carry out an activity dependent on the passing of the 
seasons, under one or more fixed-term work contracts concluded directly  between that third-country national 
and the employer established in that Member State”

Family members –

No definition of members of the family of seasonal workers is given in the SWD.



Scope
C. 97 & C. 143

ILO instruments on migrant workers do not distinguish between workers who migrate for permanent settlement and
those who migrate for short-term or seasonal work and who do not expect to stay for any significant length of
time in the host country.

Other than certain provisions explicitly applying to permanent migrant workers (C. 97 – Art. 8 on return due to
illness and injury and Annex II art. 7 (e) on liquidation and transfer of property), no exemptions within the provisions in
the instruments are envisaged in relation to any category of regular-entry migrant worker.

As such, they apply generally to all categories of migrant workers, including short-term and seasonal workers.

UN Convention – Art. 1

1. The Convention is applicable, except as otherwise provided, to all migrant workers and members of their families
without distinction of any kind such as sex, race, colour, language, religion or conviction, political or other opinion, national,
ethnic or social origin, nationality, age, economic position, property, marital status, birth or other status.

2. The Convention shall apply during the entire migration process of migrant workers and members of their families, which
comprises preparation for migration, departure, transit and the entire period of stay and remunerated activity in the State of
employment as well as return to the State of origin or the State of habitual residence.

Seasonal Workers’ Directive – Art. 2

� apply to third-country nationals who reside outside the territory of the Member States and who apply to be admitted,
or who have been admitted under the terms of the Directive, to the territory of a Member State for the purpose of employment
as seasonal workers.

� shall not apply to third-country nationals who at the time of application reside in the territory of a Member State
with the exception of cases referred to in Article 15 (Extension of stay or renewal of work authorisation)

� Member States shall, where appropriate in consultation with the social partners, list those sectors of employment
which include activities that are dependent on the passing of the seasons.



Right to equal treatment - ILO
C. 97 – Art. 6 Equal treatment (treatment no less favourable than that which it applies to its own nationals) without

discrimination in respect of nationality, race, religion or sex, to immigrants lawfully within its territory, in respect
of:

� Remuneration, including family allowances where they are part of remuneration, hours of work, overtime 
arrangements, holidays with pay, restrictions on home work, minimum age for employment, apprenticeships 
and training, women’s work and the work of young persons);

� Membership of trade unions and enjoyment of the benefits of collective bargaining;

� Accommodation;

� Social security, legal provisions in respect of employment injury, maternity, sickness, invalidity, old age, death, 
unemployment and family responsibilites (subject to the following limitations);

� (i) appropriate arrangements for the maintenance of acquired rights and rights in course of acquisition; 

� (ii) national laws or regulations of immigration countries may prescribe special arrangements concerning benefits or 
portions of benefits which are payable wholly out of public funds, and concerning allowances paid to persons who do not 
fulfil the contribution conditions prescribed for the award of a normal pension; 

� Employment taxes, dues or contributions; and Access to justice. 

C. 143 – Art. 10 – Declare and pursue a national policy to promote and guarantee, by methods appropriate to
national conditions and practice, equality of opportunity and treatment for migrant workers and members of their
families lawfully within its territory in respect of:

� employment and occupation;  

� social security, 

� trade union and cultural rights; and, 

� individual and collective freedoms.



Right to equal treatment
UN-ICRMW

UN Convention – Art. 25

1. Migrant workers (in a regular and irregular situation) shall enjoy treatment not less favourable than that which applies to
nationals of the State of employment in respect of remuneration and:

(a) Other conditions of work, that is to say, overtime, hours of work, weekly rest, holidays with pay, safety, health,
termination of the employment relationship and any other conditions of work which, according to national law and
practice, are covered by these terms;

(b) Other terms of employment, that is to say, minimum age of employment, restriction on home work and any
other matters which, according to national law and practice, are considered a term of employment.

2. It shall not be lawful to derogate in private contracts of employment from the principle of equality of treatment.

3. States Parties shall take all appropriate measures to ensure that migrant workers are not deprived of any rights
derived from this principle by reason of any irregularity in their stay or employment. In particular, employers shall
not be relieved of any legal or contractual obligations, nor shall their obligations be limited in any manner by reason
of such irregularity.

Art. 43 1. Migrant workers (regular) shall enjoy equality of treatment with nationals whenever the terms of their stay,
as authorized by the State of employment, meet the appropriate requirements in relation to:

(a) Access to educational institutions and services;

(b) Access to vocational guidance and placement services; 

(c) Access to vocational training and retraining facilities and institutions; 

(d) Access to housing, including social housing schemes; 

(e) Access to social and health services; 

(f) Access to co-operatives and self-managed enterprises.



Right to equal treatment - SWD
Seasonal Workers’ Directive – Art. 23

1. Seasonal workers shall be entitled to equal treatment with nationals of the host Member States at least with regard to:

a) Terms of employment, including the minimum working age, and working conditions, including pay and dismissal, working
hours, leave and holidays, as well as health and safety requirements at the workplace;

b) The right to strike and take industrial action;

c) Back payments to be made by the employers, concerning any outstanding remuneration;

d) Branches of social security as defined in Article 3 of Regulation (EC) No. 883/2004;

e) Access to goods and services and their supply made available to the public, except housing;

f) Advice services on seasonal work afforded by employment services;

g) Education and vocational training;

h) Recognition of diplomas, certification and other professional qualifications;

i) Tax benefits.

2. Member States may restrict equal treatment:

(i) On social security by excluding family benefits and unemployment benefits, without prejudice to Regulation (EU)
No 1231/2010;

(ii) On education and vocational training by limiting its application to that directly linked to the specific
employment activity and by excluding study and maintenance grants and loans or other grants and loans;

(iii) With respect to tax benefits by limiting its application to cases where the registered or usual place of
residence of the family members of the seasonal worker for whom he/she claims benefits, lies in the territory
of the Member State concerned.

3. The right to equal treatment provided for in paragraph 1 shall be without prejudice to the right of the Member State to 
withdraw or to refuse to extend or renew the authorisation for the purpose of seasonal work in accordance with Articles 9 
(Withdrawal of the authorisation for the purpose of seasonal work) and 15 (Extension of stay or renewal of work authorisation). 



Low-skilled jobs
& duration of stay

C. 97 & C. 143  -

No distinction in terms of rights irrespective of length of employment and residence (exception C. 97 art. 8. on return 
due to illness and injury and Annex II art. 7 (e) on liquidation and transfer of property).

No distinction in terms of rights is made between low-skilled and highly-skilled workers.

No minimum nor maximum duration of stay is mentioned in either of the two ILO Conventions.

UN Convention –

No distinction in terms of rights is made between low-skilled and highly-skilled workers

No minimum nor maximum duration of stay is mentioned in the UN 1990 Convention

Art. 59 Seasonal workers shall be entitled to the rights provided for in part IV (Rights of Migrant Workers and Members 
of their Families who are documented or in a regular situation) that can be applied to them by reason of their 
presence and work in the territory of the State of employment and that are compatible with their status in that State 
as seasonal workers, taking into account the fact that they are present in that State for only part of the year. 

Seasonal Workers’ Directive –

Art. 14  1. Member States shall determine a maximum period of stay for seasonal workers which shall be not less than five 
months and not more than nine months in any 12-month period. After the expiry of that period, the third-country 
national shall leave the territory of the Member State unless the Member State concerned has issued a residence permit under 
national or Union law for purposes other than seasonal work. 

Art. 15 1. Within the maximum period referred to in Article 14(1) and provided that Articles 5 or 6 are complied
with…..Member States shall allow seasonal workers one extension of their stay, where seasonal workers extend
their contract with the same employer.

Art. 15 3. Within the maximum period referred to in Article 14(1) and provided that Articles 5 or 6 are complied
with…..Member States shall allow seasonal workers one extension of their stay, to be employed with a different
employer.



Change of employer &
Facilitation of re-entry

C. 143 –

Art. 14    A Member may--

(a) make the free choice of employment, while assuring migrant workers the right to geographical mobility, subject 
to the conditions that the migrant worker has resided lawfully in its territory for the purpose of employment for a 
prescribed period not exceeding two years or, if its laws or regulations provide for contracts for a fixed term of less than two 
years, that the worker has completed his first work contract; 

(c) restrict access to limited categories of employment or functions where this is necessary in the interests of the State. 

UN Convention –

Art. 59    2. The State of employment shall consider granting seasonal workers who have been employed in its territory 
for a significant period of time the possibility of taking up other remunerated activities and giving them priority 
over other workers who seek admission to that State, subject to applicable bilateral and multilateral 
agreements. 

Art. 52 3. For migrant workers whose permission to work is limited in time, a State of employment may also: 

(a) Make the right freely to choose their remunerated activities subject to the condition that the migrant worker has 
resided lawfully in its territory for the purpose of remunerated activity for a period of time that should not exceed two years.

Seasonal Workers’ Directive

Art. 15 3. Within the maximum period referred to in Article 14(1) and provided that Articles 5 or 6 are complied 
with…..Member States shall allow seasonal workers one extension of their stay, to be employed with a different 
employer.

Art. 16  1. Member States shall facilitate re-entry of third-country nationals who were admitted to that Member State 
as seasonal workers at least once within the previous five years, and who fully respected the conditions applicable to 
seasonal workers under this Directive during each of their stays. 



Migrants in an irregular situation
C. 143 Part I (Articles 1-9) deals with the problems arising out of clandestine migration and illegal employment of migrants and 

provides equality of treatment between irregular and regular migrants with respect to certain rights.

Art. 1 Each Member for which this Convention is in force undertakes to respect the basic human rights of all (women 
and men) migrant workers. 

Art. 8 Mere loss of employment of migrant workers legally in the territory should not automatically lead to irregular 
migration, not imply the withdrawal of his/her residence and work permit. 

Art. 9 In the case of irregular migrants, equality of treatment in respect of rights arising out of past employment 
(remuneration, social security and other benefits). 

UN Convention 

The ICRMW protects both regular and irregular migrant workers and their families. Part III of the Convention (Articles 8 to 35) 
applies to all migrant workers, whereas Part IV (Articles 36 to 56) provides additional rights to regular migrant workers and their 
families.

Art. 68 – 1. States Parties, including States of transit, shall collaborate with a view to preventing and eliminating illegal or 
clandestine movements and employment of migrant workers in an irregular situation”. 

2. States of employment shall take all adequate and effective measures to eliminate employment in their territory of migrant 
workers in an irregular situation, including, whenever appropriate, sanctions on employers of such workers. The rights 
of migrant workers vis-à-vis their employer arising from employment shall not be impaired by these measures.

Seasonal Workers’ Directive – Art. 5 & 6

5. When examining an application for an authorisation referred to in Article 12(1), Member States not applying the Schengen 
acquis in full shall verify that the third-country national: 

(a) does not present a risk of illegal immigration; 

(b) intends to leave the territory of the Member States at the latest on the date of expiry of the authorisation. 



Regularization
� C. 143 – Art. 9

1. Without prejudice to measures designed to control movements of migrants for employment by ensuring that 
migrant workers enter national territory and are admitted to employment in conformity with the relevant laws 
and regulations…….

4. Nothing in this Convention shall prevent Members from giving persons who are illegally residing or working within 
the country the right to stay and take up legal employment.

UN Convention – Art 69

1. States Parties shall, when there are migrant workers and members of their families within their territory in an
irregular situation, take appropriate measures to ensure that such a situation does not persist.

2. Whenever States Parties concerned consider the possibility of regularizing the situation of such persons in
accordance with applicable national legislation and bilateral or multilateral agreements, appropriate account shall be
taken of the circumstances of their entry, the duration of their stay in the States of employment and other relevant considerations,
in particular those relating to their family situation.

Seasonal Workers’ Directive

- No mention of possibility of migrants in an irregular situation to regularize their situation, and 

- Art. 2

- The Directive shall not apply to third-country nationals who at the time of application reside in the territory of a 
Member State with the exception of cases referred to in Article 15 (Extension of stay or renewal of work authorisation)



Right to unity of the Family
C. 143 - Art. 13. 

A Member may:

� take all necessary measures which fall within its competence and collaborate with other Members to facilitate 
the reunification of the families of all migrant workers legally residing in its territory.

UN Convention- Art. 44 

1. States Parties, recognizing that the family is the natural and fundamental group unit of society and is entitled to protection by 
society and the State, shall take appropriate measures to ensure the protection of the unity of the families of migrant 
workers. 

2. States Parties shall take measures that they deem appropriate and that fall within their competence to facilitate the 
reunification of migrant workers with their spouses or persons who have with the migrant worker a relationship that, 
according to applicable law, produces effects equivalent to marriage, as well as with their minor dependent unmarried 
children. 

3. States of employment, on humanitarian grounds, shall favourably consider granting equal treatment, as set forth in 
paragraph 2 of the present article, to other family members of migrant workers.

Seasonal Workers’ Directive – Recital 46

� This Directive does not provide for family reunification. Furthermore, this Directive does not grant rights in 
relation to situations which lie outside the scope of Union law such as, for example, situations where family 
members reside in a third country. 



Rights of family members

C. 97 – Art. 8

1. A migrant for employment who has been admitted on a permanent basis and the members of his family who have 
been authorised to accompany or join him shall not be returned to their territory of origin or the territory from which 
they emigrated because the migrant is unable to follow his occupation by reason of illness contracted or injury 
sustained subsequent to entry, unless the person concerned so desires or an international agreement to which the Member is a 
party so provides. 

2. When migrants for employment are admitted on a permanent basis upon arrival in the country of immigration the competent 
authority of that country may determine that the provisions of paragraph 1 of this Article shall take effect only after a 
reasonable period which shall in no case exceed five years from the date of admission of such migrants.

UN Convention - Art 44     3. States of employment, on humanitarian grounds, shall favourably consider granting equal 
treatment, as set forth in paragraph 2 of the present article, to other family members of migrant workers. 

Art. 45  1. Members of the families of migrant workers shall, in the State of employment, enjoy equality of treatment with 
nationals of that State in relation to: 

(a) Access to educational institutions and services, subject to admission requirements and other regulations of the 
institutions and services concerned; 

(b) Access to vocational guidance and training institutions and services, provided that requirements for participation are met; 

(c) Access to social and health services, provided that requirements for participation in the respective schemes are met; 

(d) Access to and participation in cultural life. 

2. Facilitating the integration of children of migrant workers in the local school system, particularly in respect of teaching 
them the local language. 

3. Facilitating for the children of migrant workers the teaching of their mother tongue and culture 

4. Providing special schemes of education in their mother tongue. Seasonal Workers’ Directive – Recital 46 - it does not grant rights in relation to situations which lie outside the 
scope of Union law such as, for example, situations where family members reside in a third country. That should not, 
however, affect the right of survivors who derive rights from the seasonal worker to receive survivor’s pensions when residing in a 
third country. This should be without prejudice to the non-discriminatory application by Member States of national law providing for 
de minimis rules on contributions to pension systems.



Social Security
C. 97 – Art. 6 Equal treatment (treatment no less favourable than that which it applies to its own nationals) without

discrimination in respect of nationality, race, religion or sex, to immigrants lawfully within its territory, in respect 
of:

� Social security, legal provisions in respect of employment injury, maternity, sickness, invalidity, old age, death, 
unemployment and family responsibilites (subject to the following limitations);

� (i) appropriate arrangements for the maintenance of acquired rights and rights in course of acquisition; 

� (ii) national laws or regulations of immigration countries may prescribe special arrangements concerning benefits or 
portions of benefits which are payable wholly out of public funds, and concerning allowances paid to persons 
who do not fulfil the contribution conditions prescribed for the award of a normal pension; 

C. 143 – Art. 10 – Declare and pursue a national policy to promote and guarantee, by methods appropriate to 
national conditions and practice, equality of opportunity and treatment for migrant workers and members of their 
families lawfully within its territory in respect of:

� social security

UN Convention – Art. 27 

1. With respect to social security, migrant workers and members of their families shall enjoy in the State of employment the 
same treatment granted to nationals in so far as they fulfil the requirements provided for by the applicable legislation of that
State and the applicable bilateral and multilateral treaties. The competent authorities of the State of origin and the State of 
employment can at any time establish the necessary arrangements to determine the modalities of application of this norm. 

2. Where the applicable legislation does not allow migrant workers and members of their families a benefit, the States 
concerned shall examine the possibility of reimbursing interested persons the amount of contributions made by them with 
respect to that benefit on the basis of the treatment granted to nationals who are in similar circumstances. 

Seasonal Workers’ Directive  Art. 23   - 1. Seasonal workers shall be entitled to equal treatment with nationals of the host 
Member State at least with regard to: (d) branches of social security, as defined in Article 3 of Regulation (EC) No 883/2004

Seasonal workers moving to a third country, or the survivors of such seasonal workers residing in a third-country deriving rights 
from the seasonal worker, shall receive statutory pensions based on the seasonal worker’s previous employment..… 

2. Member States may restrict equal treatment: (i) On social security by excluding family benefits and unemployment 
benefits, without prejudice to Regulation (EU) No 1231/2010; 



Working conditions 
and terms of employment

� C. 97 – Art. 6

1. Each Member for which this Convention is in force undertakes to apply, without discrimination in respect of nationality, race, 
religion or sex, to immigrants lawfully within its territory, treatment no less favourable than that which it applies to its own nationals 
in respect of the following matters: 

(i) remuneration, including family allowances where these form part of remuneration, hours of work, overtime 
arrangements, holidays with pay, restrictions on home work, minimum age for employment, apprenticeship and 
training, women's work and the work of young persons; 

C. 143 – Art. 12 Each Member shall, by methods appropriate to national conditions and practice

(g) guarantee equality of treatment, with regard to working conditions, for all migrant workers who perform the same activity 
whatever might be the particular conditions of their employment

UN Convention - Art 70

States Parties shall take measures not less favourable than those applied to nationals to ensure that working and 
living conditions of migrant workers and members of their families in a regular situation are in keeping with the 
standards of fitness, safety, health and principles of human dignity.

Seasonal Workers’ Directive – Art. 23

Seasonal workers shall be entitled to equal treatment with nationals of the host Member State at least with regard 
to: 

(a) terms of employment, including the minimum working age, and working conditions, including pay and 
dismissal, working hours, leave and holidays, as well as health and safety requirements at the workplace; 



QUESTIONS
� Why not elaborating a single directive addressing labour migration of

third-country nationals to the E.U. instead of this sectoral approach
including only one category of migrant workers?

� Why not providing them the possibility to change their status after 3-4
year of seasonal work to a one-year permit that can put them in the path
to permanent residence in EU Member States?

� In spite of seasonal workers contributing to social security systems, why
restricting their right to unemployment benefits and family benefits?

� Why not permitting third-country nationals who at the time of application 
reside in the territory of a Member State to apply as seasonal workers?

� Why not allowing them to study and take vocational training courses in 
areas other than that specific to their employment activity?


